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Application/Control Number: 10/722.004 
Art Unit: 2877 

1. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 36-48 are rejected under 35 U.S.C, 101 because the final steps of merely 
analyzing in claim 36 and calculating in claim 48 do not appear to be sufficient to 
constitute a tangible result, since the outcomes of the analyzing and calculating steps are 
not being claimed in a disclosed practical application nor is it outcome being made 
available in such a manner that its usefulness in a disclosed practical application can be 
realized. See OG Notices: 22 November 2005, "Interim Guidelines for Examination of 
Patent Applications for Patent Subject Matter Eligibility", 

Claims 37-44 and 46-48, dependent from claims 36 and 45, are similarly rejected 
because none of these claims add to their parent claim the required practical application 
or make the outcome available in such a manner that its usefulness in a disclosed 
practical application can be realized. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 45-48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Plasser et al (US 3,545,384) in view of Miyahara (US 4,904,081). 

Plasser et al, in particular in figure 6, shows a method in which a light source (18; 
column 6, lines 20-21) is mounted on a rail system (see 13), and supporting a car (1) on 
the rails system (see 2) for movement along the rail system. A light beam is emitted 
form the light source (18), and the position of the light spot on a screen is used to 
determine whether adjustment of the rail system is necessary. Although the reference 
does not appear to specifically state that the "sender of a beam of electromagnetic 
radiation" (18) may be a laser, those in the art would have recognized that a laser would 
be a suitable means for projecting such a beam of light; lasers and their characteristics 
that make them suited for such an application are so well known that official notice is 
sufficient; see also Miyahara, which uses a laser to project a light beam in a surveying 
system. 

Plasser teaches using an automatic detection of the light beam (column 6, lines 
20-25), but uses a different arrangement to so detect the beam. Miyahara shows a 
known surveying system which has a screen (4) onto which a light beam is directed, with 
a device (5) for capturing an image of the screen including the light spot, and a 
computer (15) for receiving the image and determining the position of the spot on the 
screen to determine the coordinated of the light spot on the screen to determine the 
surve3ang information desired (column 5, lines 50- 64) 

It would have been obvious to use this known light spot detecting means in a 
system such as shown by Passer et al because it is a known manner of detecting such 
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light spot positional information and is mechanically simpler than the means shown by 
Plasser et al. 

As for clams 46 and 48, the Miyahara reference does not mention that the 
analysis of the position of the light spot may include the determination of the centroid. 
It would have been obvious to use such a well-known determination to determine 
accurately the position of the light spot; the instant specification treats the centroid 
analysis is so well known and it is such a well-known technique official notice is 
sufficient. 

As for claim 48, making such measurements at regular distance intervals of the 

position of the car of Plasser et al would have been obvious= 

5. Claims 36, 37, and 39-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Plasser et al (US 3,545,384) in view of Miyahara (US 4,904,081) as 
applied above, and further in view of Falb (US 6,314,650). 
See above. 

As in claim 36, the use of a self-leveling laser in a system as above would have 
been obvious because this would help maintain accuracy and make the overall system 
more automatic. Falb shows such self-leveling laser systems are known in the art; see 
column 6, lines 42-45 for a discussion of a level sensor included int eh self-leveling laser. 

See the discussion above for a discussion of the subject matter of claim 37 in 
particular with regard to the Miyahara reference. See above for a discussion of the use of 
a centroid, as in claim 39. 
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Centering the rail car of Plasser et al would have been obvious because having the 
various components properly aligned would increase the accuracy of the measurements. 

As for clams 41, controlling the car from any convenient location would have 
been obvious. 

As in claim 42, clearly the image data is transmitted in the system of the 
combination of Plasser et al and Miyahara as set forth above. 

As in claim 43, including an odometer of the like in the system of Plasser to help 
maintain the surveying information accuracy would have been obvious; those in the art 
would have recognized that it is important to known where the various measurements 
have been made in order to know where repairs of the like must be made. As in claim 44 
it is at least obvious to make more than one measurement at different locations along 
the track. 

6. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Plasser et 
al (US 3,545,384) in view of Miyahara (US 4,904,081) and Falb (US 6,314,650) as 
applied to claim 37 above, and further in view of Pojda (US 56,415,208). 

It would have been obvious to include a bandpass filter in the system of Miyahara 
because, as discussed by Pojda (column 5, lines 1-3), such filters are known to improve 
the detection of the laser beam. 

7. The art does not appear to teach the mounting structure of claim 21; thus claims 
21-35 appear to be allowable. 
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8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. SeeMPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 
272-2428. The examiner can normally be reached on Monday through Friday during the 
hours of 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Byginess 
Center (EBC) at 866-217-9197 (toll-free). 



R. A. Rosenberger 
14 September 2006 




